IN THE MATTER OF

THE APPLICATION OF

TANYA MICHELE CHRISTLEY

BEFORE THE CECIL COUNTY

BOARD OF APPEALS

CASE NO.: 4277

(Special Exception — NAR)

OPINION

The Cecil County Board of Appeals (the “Board”) is now asked to consider the application of
Tanya Michele Christley (the “Applicant”). The Applicant seeks a special exception in accordance
with Article XVII, Part II, Section 311 of the Cecil County Zoning Ordinance (the “Ordinance”) to
place a double-wide manufactured home on the property at 403 Doctor Jack Rd, Port Deposit, MD
21904, and designated as Lot 12 A, Parcel 22, Block 1, on Tax Map 23 in Election District 7 of Cecil
County (the “Property”), in an area zoned Northern Agricultural Residential (“NAR”) in accordance
with Article V, Part 111, Section 70(5) of the Ordinance. The Property is owned by the Applicant, who
properly signed the Board of Appeals Application File No. 4277 (the “Application™).

Article XVII, Part 11, Section 311 of the Ordinance specifies that no special exception shall
be approved by the Board after considering all facts in the case unless the following findings are
made:

I Such use or any operations thereto will not be detrimental to or endanger the public
health, safety, or general welfare.

2 The use will not be unduly injurious to the peaceful use and enjoyment of other
property in the neighborhood, nor substantially diminish or impair property values in the

neighborhood.



3. The establishment of the use will not impede the normal and orderly development
and improvement of the surrounding property for uses permitted in the zone.

4. The use will not, with respect to existing development in the area and development
permitted under existing zoning, overburden existing public facilities, including schools, police

and fire protection, water and sewer, public road, storm drainage, and other public improvements.

5 The use shall not adversely affect critical natural areas or areas of ecological
importance.
6. The use shall, in all other respects, conform to the applicable regulations of the zone

in which it is located.

7. That the particular use proposed at the particular location proposed, would not have
any adverse effect above and beyond those inherently associated with such special exception use
irrespective of its location in the zone. (Schultz v. Pritts, 291 MD. 1)

8. That adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets.

2. That the proposed special exception is not contrary to the objectives of the current
Comprehensive Plan for the County.

Article V, Part 111, Section 70(5) of the Ordinance specifies that the Board may not approve a
special exception to permit a double-wide manufactured home on a property in the NAR zone unless
the following findings are made:

1. The proposed double-wide manufactured home is not on a permanent foundation, and

2. A hardship exists involving a member of the immediate family.



The Applicant appeared before the Board on March 25, 2024, and testified that she is seeking
a special exception to place a double-wide manufactured home (a “double-wide™) on the Property for
hardship purposes. The Applicant and her son, Matthew Stemple, provided the following testimony:

- The Applicant has multiple medical conditions which have forced her to retire on disability.

- The Applicant’s medical conditions make it difficult for her to safely traverse steps.

- The current dwelling on the Property is a two-story home.

- The Applicant currently resides in the home with her husband, son, and grandchildren.

- The double-wide would enable the Applicant to live independently and safely on the Property,
with her children nearby to help her.

- The Property is approximately fifty acres in size.

- The proposed location of the double-wide would be screened from the view of neighboring
properties and passersby.

- The Applicant is concerned about the time and condition restrictions on the hardship special
exception because it would create a financial hardship for the family to remove it in the event
of her death or hospitalization.

In response to questions from the Board, the Applicant provided the following testimony:

- The Applicant has “perc approval” for the site of the double-wide.

- There is sufficient space on the Property for a septic reserve or drain field for the double-wide.

- The Applicant and her spouse would be the only persons residing in the double-wide.

- It is not feasible for the Applicant to construct an addition on the existing home to
accommodate her needs.

- The Applicant intends to extend the existing driveway to accommodate the double-wide.



- The Applicant previously had a professional engineer produce plans for a similar project on
the Property, which included ingress/egress, water & septic, construction location, etc. ...

- The proposed use is similar enough to that proposed in the previous plan, that the plan can be
used for the double-wide. The only difference between the previous plan and the current one
is the type of structure.

- None of the neighboring property owners have complained about the proposed use.

- Several of the neighboring property owners have offered support for the proposed use.

No additional witnesses spoke in favor or in opposition of the Application. Aaron Harding, Division
Chief of the Planning and Zoning Division of the Department of Land Use and Development
Services testified that neither the Division of Planning and Zoning nor the Planning Commission
received any written comment regarding the Application.

Mr. Harding testified that the Division of Planning and Zoning and the Planning
Commission recommended approval of the special exception for two years.

From the evidence, the Board makes the following findings of facts pursuant to the
requirements of Section 311 of the Ordinance:

1. The proposed use of the Property will not be detrimental to or endanger the public
health, safety, or general welfare. The Board is satisfied with the Applicant’s testimony that the
double-wide will be safely and professionally constructed and will not be dangerous in any way.

2. The proposed use will neither be unduly injurious to the peaceful use and enjoyment
of other property in the neighborhood, nor will such use substantially diminish or impair property
values in the neighborhood. The Board is satisfied with the Applicant’s testimony that the double-
wide will not be visible from neighboring properties or from the roadway, and that no neighboring

property owners have complained about the proposed use.



3. The proposed use will not impede the normal and orderly development and
improvement of the surrounding properties for uses permitted in the zone. The Board is satisfied
with the Applicant’s testimony that the Property is of sufficient size and character as to screen the
double-wide from the view of neighboring properties and passersby, and thus will have no effect
upon development or improvement of surrounding properties.

4. The proposed use will not, with respect to existing development in the area and
development permitted under existing zoning, overburden existing public facilities, including
schools, police and fire protection, water and sewer, public road, storm drainagé, and other public
improvements. The Board is satisfied with the Applicant’s testimony that the property is not on
public utilities, and that because permitting the double-wide would not increase number of persons
and vehicles on the Property, there will be no increase in traffic which would overburden public
roads.

5. The proposed use will not adversely affect critical natural areas or areas of
ecological importance. The Property is not in the Critical Area, the 100-year floodplain, or an
Agricultural Preservation District. Based on the Applicant’s testimony that they are employing
professional engineers to design and manage the construction of the double-wide, the Board finds
that the proposed use will not have any adverse environmental impact on the area.

6. The proposed use will, in all other respects, conform to the applicable regulations
of the NAR zone. Based on the Applicant’s testimony and available evidence, the Board finds that
aside from the proposed use, the Property conforms to all regulations applicable to properties
zoned Northern Agricultural Residential.

T The particular use proposed at the particular location proposed will not have any

adverse effect above and beyond those inherently associated with such special exception use



irrespective of its location in the zone. (Schultz v. Pritts, 291 Md. 1) Based on the Applicant’s
testimony and available evidence, the Board finds that the proposed use will not have any adverse
effect above and beyond those associated with the construction of a double-wide on property of
any zoning designation.

8. Adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion in the public streets. The Board is satisfied with the
Applicant’s testimony that only the Applicant and her husband will be residing in the double-wide.
As the Applicant and her husband currently live on the Property, permitting the double-wide will
not cause an increase in traffic.

9. The proposed special exception is not contrary to the objectives of the current
Comprehensive Plan for Cecil County. Based on the Applicant’s testimony and available
evidence, the Board finds that the proposed use of the Property is permitted by special exception
in the NAR zone.

Further, the Board makes the following findings pursuant to Section 70(5) of the
Ordinance:

1. The Board is satisfied with the Applicant’s testimony and available evidence that the
proposed double-wide manufactured home will not be on a permanent foundation.

2. The Applicant testified that she suffers from numerous chronic medical conditions
which make it unsafe for her to continue living in the house. The Applicant testified that she has
fallen several times because she is no longer able to safely navigate stairs. The Board is satisfied
with the Applicant’s testimony and finds that the Applicant’s circumstances sufficiently constitute
a hardship for the purposes of the Ordinance.

For the reasons stated above, by unanimous vote, the Board is satisfied that the



requirements of Article XVII, Part II, Section 311 and Article V, Part III, Section 70(5), of the
Ordinance have been met and the application for the special exception to place a doublewide
manufactured home on the Property is therefore APPROVED FOR TWO YEARS.

All Applicants are hereby notified that they are required to obtain any and all necessary

licenses and permits required for the use described herein.

Y EX M- o/ Sl

Date Michael Linkous, Vice Chairman
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