BOARD OF APPEALS APPLICATION ot MEET. MON n;ﬂ%g\_/ 202
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THIS REQUEST IS FOR:
SPECIALEXCEPTIONRENEWAL () | 0CT 17 2022 | DATE FILED: DT \
SPECIAL EXCEPTION () | ' AMOUNT PD:
VARIANCE (¥) | Cecil County LUDS ACCEPTED BY:

APPEAL « ) [ Division of Planning & Zoning

A. APPLICANT INFORMATION - ALL APPLICANTS MUST SIGN
David and Margaret ane Miller
APPLICANT NAME - PLEASE PRINT CLEARLY

2210 Durbin Court Bowie Md 20721
AD S ZIP CODEE

) (30]-289-2222) /). L4-80

APPLICANT SIGNATURE

David R Miller Margaret Jane Miller
PROPERTY OWNER NAME - PLEASE PRINT CLEARLY

2210 Durbin Court Bowie Md 2072
ZIP CODE
20k ?@ and P 0 s
PHONE NUMBER
29 Mintwood Lane. Northeast, Md 21901 05 021901
PROPERTY ADDRESS ELECTION DIST. ACCT ER
0046 0010 0066 n/a 0.4158 W
TAXMAP BLOCK PARCEL LOT # #ACRES ZONE
D. PURPOSE OF APPLICATION - lgdlcate reasons why this application should be ted (attach separate sheet if necessary
an-aitached » 108 \Cdn 10 ;e \ =tachon ) - _
CMSn b s “'. AW/, -~ QloMQ C8Yefn_ 2tal L L .

E. On an attached sheet, PLEASE submit a sketch of the property indicating the proposed project. Show distances from the front, side and rear property lines
and the dimensions of the project.

F. LAND USE DESIGNATION
Is property in the Critical Area? g ; YES NO
If yes, Pertinent provision of the Chesapeake Bay Critical Area Program: VDA
Is property in the 100 year Floodplain? E YES NO
Is property an Agricultural Preservation District? YES X __NO

If property is located iin the Critical Area, all provisions and requirements must be met as outlined in Article XVII, Part I, I & III of the Zoning Ordinance.
G. PROVISION OF ZONING ORDINANCE: (% XUt v T crchion 200,
H. SPECIAL EXCEPTION RENEWAL - PREVIOUS FILE NO. & CONDITIONS FOR APPROVAL:

L — Please fill out the following information:
Will unit be visible from the road? If yes, distance:
Will unit be visible frorn adjoining properties? If yes, distance:
Distance to nearest manufactured home: Size/Model/Year of Unit:
Number of units on property at present time: Revised 1/22/20 JB

Q



Variance Justification, 29 Mintwood Lane; permit 2022-02647.

Our request is to seek approval of a 2 ft variance to the 10 ft code setback between our
western property line and the northwestern corner of our proposed 22.5” x 26.0°
addition. This notice of noncompliance to our permit was passed to us by the Cecil
County Chief of Zoning in late July. We would have submitted our request earlier but
we were unable to have a surveyor complete work to validate the exact variance
needed. This cottage has been in the family ownership since 1957; we are committed
to working closely with county officials on all identified issues.

1.Background. Our project journey began in November 2021 with a meeting with
Cecil County zoning officials to discuss our plans to remove an existing 10’ x 27’
shed/garage out building and build an addition using the footprint of the existing
shed/barn plus the open space between the shed/barn and the existing house structure.
At the first meeting we shared our 2005 survey plat and asked for guidance on what
would be possible and any issues. Many limiting factors were discussed. We were
given the following limitations which we accepted:

« Rear of property. The setback between the rear property line and the existing
structure is 16’; any addition in the footprint of the shed/garage structure could
not exceed 16°. Impact/Action: We accepted that the back wall of the
addition must be same as the existing structure (this took away 3.5’of the
shed/barn footprint).

« Front. At the addition front, the 110’ setback line (“Blue No Build line”)
crosses right in front of the existing structure and addition with southwestern
corner closest to the Blue Line. Zoning official guidance was to move the
addition 6’ behind the front of the existing structure so that the addition front
wall is at least 3° away from the “Blue Line” at the closest point. Action/
Impact: We accepted the guidance which led to 22.5° wide by 26.” long
addition footprint; the western addition foundation wall is in the original
footprint of old shed/barn.

« Demolition of old shed/barn. Zoning Officials were aware of the new
footprint and that we were building the western foundation wall on the footprint
of the old shed/barn. Officials gave us guidance for requesting a permit to
demolish the shed/barn. No mention was made that we would need to
request a variance to the 10’ property setback from the western property
line.



« Plan and permit. With Zoning Office guidance in hand, we drew up a draft
site plan and created a model of the addition that documented previous zoning
guidance on front and back setbacks. No issue was ever mentioned that there
was a mandatory 10’ setback from the property line; we were just told to
record the estimated distance from the addition to the western property
line. In the discussion we affirmed that the boundaries of the property were
irregular and in the shape of a trapezoid where the distance from property line
to the addition in the back of the property was very narrow but the left front
corner was almost 3 times the distance. There was never any issue mentioned
about using the old shed/barn foundation line as the western corner of the

property.

Please see attachments: #1. Original plan; #2. Map data from zoning showing the
blue line set back; #3. Modified plat for the permit showing addition location.

2. Permit submissions and feedback. Plans were then drafted by an architect. The
Permit request was submitted in May 2022 and led to notice in July that the required
setback between western property line and the corner of the addition, estimated at 7°,
was not in compliance with the 10’ code set back requirement. This was a total
surprise since we had previously thought we addressed all zoning issues. We agreed to
conduct a new survey to validate and measure the exact distance from property line to
the new addition. Due to delays in the availability of surveyors, I finally received the
precise measurement survey in early October 2022.

Impact and request for approval of a 2’ variance to the 10‘ code setback.

» Our new survey showed a precise distance of 8’ between property line and
corner of the addition - requiring a 2’ variance. The impact of complying with
10 ft setback to the back corner, removes approximately 3’ from the addition
left side. Garage space was intentionally designed to accommodate a full size
pickup width and length, a subcompact tractor plus tool storage. Removal of
the space, approximately 3’ x 26’ eliminates 78 sq ft of space (13% reduction
of 1% floor space) and 3’ of width (21% reduction of 22.5). Please see plan and
front view drawing and plan impacts of a 10’ setback if variance is not granted.

o Please see attachment: #4. New 2022 survey - precise addition corner
distances from western property line; #5. Addition PLAN VIEW footprint
showing 2’ variance and location of the 10’ setback on the western
addition foundation wall; #6 addition FRONT VIEW showing potential
space reduction.



Under a more normal square property boundary without blue line constraints,
the addition could be moved forward and all proposed space would be
preserved. That is not possible in this situation since addition location is
already at maximum allowable distance between rear setback and Blue Line.

Neighbors at the western side of the property (39 Mintwood Lane) and back of
the property (40 Partridge Lane) have written letters stating that they have no
objection to granting the variance.

Please see attachments: #7 & #8 letters from Neighbors (39 Mintwood and 40
Partridge Lane)

3. Request the approval of 2’ relief to the 10 setback standard - Summary

We have made every attempt to meet county guidance by participating in two
pre-permit sessions to seek county guidance and work issues; the western
property line setback issue was a surprise because we thought the distance was
governed by existing grandfathered structure (our shed barn was there for 60+
years); I was misinformed.

Property geometry with a western property line at an angle to the proposed
addition footprint reduces the rear western foundation wall by 3°. This forms a
triangle of 3’ by 3’ by 4.6’; an area of approximately 4.5 sq ft (“Triangle of
Concern”). Unfortunately, this shortfall cannot not be shifted to expand the
front of the addition due to the required setback from the Blue line. The
“Triangle of Concern” is only prevalent in the back corner of the property.

If forced to comply with the 10’ setback, the internal garage floor and the
second floor will be reduced by 3’ and the current plan will be unworkable as
designed.

Neighbors on western and north side of the property have no issue with the
proposed variance request

Request for Approval. Given these multiple factors: the initial design due
diligence discussions with the County, the fact that the out of variance
condition impacts only a small percentage of the project (4.5 sq ft of 585 sq ft
footprint), and agreement by our neighbors that the variance is not an issue, we
respectfully request the Boards’ favorable review of our variance request.
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302-273-3703
myerslandsurvey@gmail.com
Myers Land Survey Corp.
myerslandsurvey.com
THIS PLAT WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT.
REFERENCE BOUNDARY SURVEY PLAT RECORDED IN LIBER WLB 2060 FOLIO 448-459.
THE PURPOSE OF THIS SURVEY EXHIBIT IS TO SHOW THE LOCATION OF THE PROPOSED ADDITION
AND THE DISTANCES OF THE PROPOSED ADDITION CORNERS TO THE EXSITING PROPERTY LINES
SCALE: 1"»30
DATE: 10/06/2022
AREA: 0 416 ACRES
SOURCE OF TITLE: CMN 515549
BEARING REFERENCE SYSTEM. WLB 2080/445
DISTRICT 05 ACCOUNT NO. 021901
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