IN THE MATTER OF * BEFORE THE CECIL COUNTY

THE APPLICATION OF * BOARD OF APPEALS
DARRYL PEARCE * CASENO.: 3507
*
(Variance)
OPINION

The Cecil County Board of Zoning Appeals (the “Board”) is now asked to consider the
application of Darryl Pearce (the “Applicant”). Applicant seeks a variance from the rear-yard
setback requirement at property located at 126 Long Point Boulevard, Earleville, Maryland 21919,
designated as Parcel 315/401, Block 3, Lot 230A & 231A on Tax Map 52, in the First Election
District of Cecil County (the “Property”). The Property is in an area zoned Village Residential
(“VR”) and is owned by Joseph R. and Lisa K. Rinker.

Under the provisions of Article XVII, Part I, Section 306, Paragraph 1, variances, as defined
in Article II, may be granted by the Board of Appeals. Paragraph 2 of Section 306 requires the
Board to examine all facts of the case and render a decision based upon the following criteria:

A. The variance requested is based upon a situation where, because of sI-Jecial
circumstances, a literal enforcement of the provisions of the Ordinance would deprive the applicant
of a right commonly enjoyed by other parties in the same zone under the terms of this Ordinance.

B. Special conditions and circumstances exist that are peculiar to the land, buildings, or
structures involved, and that are not applicable to other lands, buildings, or structures in the same
zone, such conditions and circumstances not being the result of actions by the applicant,

C. The granting of the variance will not confer upon the applicant any special privileges

that are denied by this Ordinance to other properties in the same zone.



D. The variance request does not arise from any condition to land or building use, either
permitted or non-conforming, on any n¢ighborhood property.

Applicant and Joseph R. Rinker appeared in favor of the application. Applicant seeks to
construct an outbuilding on the Property. The initial proﬁ)osal placed the building ‘within the
setback; however, due to the location of the residence and the existing well, the building cannot be
constructed within the setback buffer. The building must be relocated to account for the placément
of the well. Accordingly, Applicant seeks a 16 foot variance from the rear yard setback requirement
in order to construct the outbuilding.

No one appeared in favor of the application.

John P.‘udlinski, who owns the adjoining property, testified in opposition. Mr. Pudlinski
testified that rather than seeking the variance, the property owner could relocate the well.

From the evidence presented the Board is satisfied that the criteria set forth in Section 306
has been met, and makes the following findings:

1. The variance request is based upon a situation where, because of special
circumstances, a literal enforcement of the provisions of the Ordinance would deprive the applicant
of a right commonly enjoyed by other parties in the same zone under the terms of this Ordinance.
Although the Property is of sufficient size, the dimensions of the Property and the location of the
well render Applicant unable to construct an outbuilding on the property without a variance from
the rear-yard setback requiremerit. Other properties of the size of the Property are able to construct
outbuildings in the manner proposed by the Applicant and without a variance Applicant will not be
able to move forward with construction of the outbuilding.

2. Special conditions and circumstances exist that are peculiar to the subject land,

buildings or structures involved and that are not applicable to other lands, buildings, or structures in



the same zone. Due to the location of the residence and the well, the proposed outbuilding cannot
be constructed without the requested rear-yard setback variance.

3. The granting of the variance will not confer upon the applicant special privileges that
are denied by this Ordinance to other properties in the same zone. Other owners of pércels of equal
size to the Property are able fo construct outbuildings on their property in the manner proposed by
Applicant.

4. There is rio evidence that the variance request arises from any condition to land or
building use, either permitted or non-conforming, on any neighborhood property.

For the reasons stated, by unanimous vote, the Board is satisfied that the criteria set forth in

Section 306 have been met, and the application is therefore GRANTED.

Wl

Date

S, Acting Chairperson
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