IN THE MATTER OF * BEFORE THE CECIL COUNTY
THE APPLICATION OF * BOARD OF APPEALS
KEVIN W. JONES * CASE NO.: 3675
*
(Variance)
*
* * * * * * * * * * * *
OPINION

The Cecil County Board of Zoning Appeals (the “Board”) is now asked to consider the
application of Kevin W. Jones (the “Applicant”). Applicant seeks a variance from the ten foot front
yard setback requirement on property owned by Richard O. Bruno (“Owner”) located at 52
Cherokee Drive, North East, Maryland 21901, designated as Parcel 623 on Tax Map 31, in the Fifth
Election District of Cecil County (the “Property”). The Property is in an area zoned Low Density
Residential (“LDR”).

Under the provisions of Article XVII, Part I, Section 306, Paragraph 1, variances, as defined
in Article II, may be granted by the Board of Appeals. Paragraph 2 of Section 306 requires the
Board to examine all facts of the case and render a decision based upon the following criteria:

A. The variance requested is based upon a situation where, because of special
circumstances, a literal enforcement of the provisions of the Ordinance would deprive the applicant
of a right commonly enjoyed by other parties in the same zone under the terms of this Ordinance.

B. Special conditions and circumstances exist that are peculiar to the land, buildings, or
structures involved, and that are not applicable to other lands, buildings, or structures in the same

zone, such conditions and circumstances not being the result of actions by the applicant.



C. The granting of the variance will not confer upon the applicant any special privileges
that are denied by this Ordinance to other properties in the same zone.

D. The variance request does not arise from any condition to land or building use, either
permitted or non-conforming, on any neighborhood property.

Applicant and Owner appeared and requested the variance in order to construct a bank of
solar panels on the side of a deck on the Property. The Applicant testified that the request is for a
ten foot variance from the front yard setback requirements as the contemplated construction of the
solar panel banks would infringe ten feet into the buffer. Applicant and Owner further testified that
in order to function, the solar panels require a southern exposure, which requires that they be
situated alongside the deck. Additionally, they testified that placement of the solar panels farther
out into the yard would require the removal of several trees. Owner testified that he is willing to
plant trees as mitigation. He went on to testify that he has worked for years in a field that devoted
tremendous concern to the health and safety of the Chesapeake Bay and would not undertake any
activity that would be detrimental to the health of the local environment. The Critical Area
Commission has no objection to the granting of the variance.

No further witnesses in favor or opposition to the application testified.

From the evidence presented the Board is satisfied that the criteria set forth in Section 306
has been met, and makes the following findings:

1. The variance request is based upon a situation where, because of special
circumstances, a literal enforcement of the provisions of the Ordinance would deprive the applicant
of a right commonly enjoyed by other parties in the same zone under the terms of this Ordinance.
The Property is of sufficient size to accommodate the proposal; however, because of certain

requirements of the proposed use, e.g., southern exposure of the solar panels, and the placement of



existing trees on the Property, the Applicant is unable to situate the bank of solar panels in another
location. Other properties of the size of the Parcel are able to construct banks of solar panels;
however, without a variance, the Applicant will be unable to do so.

2. Special conditions and circumstances exist that are peculiar to the subject land,
buildings or structures involved and that are not applicable to other lands, buildings, or structures in
the same zone. The placement of trees and structures on this particular Parcel render Applicant
unable to construct the solar panels in a manner that other property owners would.

3. The granting of the variance will not confer upon the applicant special privileges that
are denied by this Ordinance to other properties in the same zone. Other owners of properties
similarly situated are able to enjoy the sort of construction proposed by the Applicant.

4. There is no evidence that the variance request arises from any condition to land or
building use, either permitted or non-conforming, on any neighborhood property.

For the reasons stated, by unanimous vote, the Board is satisfied that the criteria set forth in

Section 306 have been met, and the application is therefore APPROVED.
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Date “Mark Saunders, Acting Chairperson




BOARD OF APPEALS AP PLICATION
CECIL COUNTY, MARYLAND

(1S REQUEST IS FOR:

SPECIAL EXCEFTION RENEWAL { } DAVE FILED:
PECIAL EXCEPTION ¢ ) ount #0 a1 oo -7o
¥ ARIANCE () NCCEPTED DY T % e gy
APPEAL { ) )
el HISY ; 7y
\. APPLICANT INFORMATION 2
/ - K gLy K /)ﬂ G,/
TG ANT NAME - PLEASE PRINT CLEARLY =
: e
s AT Bl A LT MDD 217910
CiTY STATE 1P CODE
- 5435 -T77¢
PHONE NUMBER

_B. PROPERTY QWNER INFORMATION

é ek _/:tfc{ a. /59/‘a/</0

% pROPERTY OWNER NAME - PLEASE PRINT CLEARLY

52 Cé&f"ﬁ/ée,g }r (/e

ADLD

PROPERTY OWNER SIGNATURE

C. pPROPERTY INFORMATION
457 (hetofee Drive

North Last Mp 217
g4 CITY STATE 72ip CODE
/ﬂ 5””%7/ Zo2 5 E¢ ST05
PHONE NUMBER
5 /5332

PROPERTY ADDRESS

PO =V 4
"$Z5 ELECTION DIST.  ACCT. NUMBER

LLR.

003! pots 0623 /\fz/# 35,937 +83Sac.
TAX MAP # PARCEL LOTH# Al ES, LONE
E/" s Sz esl”
D. OSEOF A _ Indicate reasons why this application should be granted. (attach separate sheet if

necessary

o/ Seowlh foee © F e X151 5

_%L&/éiéfm o~ Sa}ﬁﬁ/?,wde/
SEck - oy HOL Il on RSk,

Fdor ] eeplie g s/t 78]

vy i g;‘d's;;f'&m:k Py

/‘{/‘}/I—(/l“ [ﬂ\fk/f‘/e e 70 ol

vy pred 1 S AICE

F. Oun un attached sheet, PLEASE submita sketch of the property indicating the proposed project. Show

Jistances from the front, side and rear property

lines and the dimensions of the project.

F. LAND USE DESH LA ”
13 property in the Critical Area? YES ) NO -
If yes, Pectinent provision of the Chesapeake Bay Critical Arca Program: LArIRACe 7 /"ISQ 5f:¢¢E’»’"<f .
I3 property in the 100 years Floodplain? , Y __YES NO
13 property an Agricultural Preservation District? YES Y _NO

If property ls locnted 1a the Critical Area, all provisioas and requirements muy be met as outtined in Article

CVIL Part L 1IT & i1 of the Zoning Ordinance.

e Libs. 306 F

G. PROVISION OF ZONING ORDINANCE; S dpted o

1. SPECIAL EXCEPTION RENEWAL - PREVIQUS FILE NO. & CONDITIONS FOR

P REga e 4 /7,5, é@

APPROVA L:

I SPECIAL EXCEPTION FOR A MANUFASIURED HOME — Please fill out the folluwing infurmativn:

Will unit be visible from the road?
Will unit be visible from wdjoining propertics?

Distance to nearest manufictured home:

Number of units on property 2 present time:

fyes, distance:

s, distance:

i T

Revised WUk 3d



|

G =7 /1 SLee—LEL-c0% 9599-86C—0ly X04  €LLV—865-0ly 9UOUd
bl—11—-7 . . 10617 SUDKIDOW ‘1803 UjJON
vOS ,D(DW\ALOE 1853 HLJON POON UMOVYSU] Qf L

Y05

b i

sk !

o

imz dzi J4v10S

SALI(] 8230JBYD 76
ounig pJoyory

ONI

SINOM M NIATA

L1107 duj ‘ssuor M umay ubikdoy

_m@oL

EONMRG NIWHG W3A0 SMUOOJ LUTIONOD QIOUCMETY HOML 81

I

h4.9.0.0.0.0.0.0.0.¢

_1 _\..8-2
! il P == ————r | B
,,,,, s - SO 1504 WOSIS 3avo
3avy9 avis 5NGD T\uo,&m ) W ..mﬁ oL .
..wl.h m - 6 — N
i ¥/< 0-.1L
, — HO048NS 0L
........ XOOUOUOOOUCE EEXCCCCCK N 1000000000 H
DOUOOOOCOONE POOECKEX SIS SINONEORX a v weos Xl
= | S
i ~ ©
-~ o>
] _ H. =
.91 ® SISIor Y1321 X .2 ,Tood%m o1
: - ¥/4 3IVid 0L
= \\r L8/L Lt
o B Berd o] ¢ _» TS 0’1
— I e d ! S /85
T, o= 1
=—\\l- A I
il e = (A ﬁ HIAVIH O'L
<W \\ m\ 1 _! 3904 "0'L
C -
Preo—awrr—]




[ et

i
\
i

t
i

v ———

T




g

Fax 3106923288 P.

Flug, 24 °983 9:51 Tromas Landscape Coupany




M vLO\ d

) P r
w” S ——

g s /;xuq,e, (ay




