IN THE MATTER OF
THE APPLICATION OF

DAVID AND KAREN JACKSON

(Special Exception — NAR)

The Cecil County Board of Zoning Appeals (the “Board”) is now asked to consider the

application of David and Karen Jackson

allow operation of a home business on property owned by Applicants located at 1855 Old Elk Neck
Road, Elkton, Maryland 21921, designated as Parcel 449 on Tax Map 37 in the Fifth Election

District of Cecil County (the “Property”

(“NAR”) in accordance with Article V,

(the “Ordinance”).

BEFORE THE CECIL COUNTY
BOARD OF APPEALS

CASE NO.: 3662

OPINION

(the

Part V, Section 79 of the Cecil County Zoning Ordinance

“Applicants™). Applicants seek a special exception to

), in an area zoned Northern Agricultural Residential

Section 79 of the Ordinance provides:

Home occupations may be permitted in the RMU zone and permitted as a
Special Exception in the NAR, SAR, RR, LDR, ST, VR, UR, MH, RM, and MEA
zones provided that:

1. Home occupations are in the same building as the residence, and do not
change the residential character and appearance of the dwelling.

2. No type of advertisement for the home occupations shall be carried out on the
property, except one (1) unlighted sign identifying the home occupation,
limited to three (3) square feet in size.

3. No goods for sale or rent shall be stored on the property in a manner as to be

seen from off the premises.

4. Parking is provided in accordance with Article XIV.



6. No equipment or process shall be used which creates noise, vibration, glare,
fumes, odors, or electrical interference detectable outside of the dwelling unit..

In determining whether to grant an application for a Special Exception the Board must
consider Section 311 of the Ordinance, which states:

No special exception shall be approved by the Board of Appeals after
considering all facts in the case unless such Board shall find:

1. Such use or any operations thereto will not be detrimental to or endanger the
public health, safety, or general welfare.

2. The use will not be unduly injurious to the peaceful use and enjoyment of other
property in the neighborhood, nor substantially diminish or impair property values
in the neighborhood.

3. The establishment of the use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in
the zone.

4. The use will not, with respect to existing development in the area and
development permitted under existing zoning, overburden existing public
facilities, including schools, police and fire protection, water and sewer, public
road, storm drainage, and other public improvements.

5. The use shall not adversely affect critical natural areas or areas of ecological
importance.

6. The use shall, in all other respects, conform to the applicable regulations of the
zone in which it is located.

7. That the particular use proposed at the particular location proposed, would not
have any adverse effect above and beyond those inherently associated with such
special exception use irrespective of its location in the zone. Schultz v. Pritts, 291
Md.1 (1981).

8. That adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion in the public streets.

9. That the proposed special exception is not contrary to the objectives of the
current Comprehensive Plan for the County.

Article X VII, Part II, Section 311, Cecil County Zoning Ordinance.



Applicants appeared and testified that they currently operate their business manufacturing
and selling baskets as the Day Basket Co. from a store location in the Town of North East. Due to
changes in the economy, the business would be better served by operating out of Applicants’
residence and reducing the cost of operation. The sales would mostly consist of internet sales and
artisanal shows. Foot traffic to the Property would be minimal, with Applicants testifying that
approximately 10 people per week would tour the Property to see how the products are made.
Manufacturing of the baskets would take place in the 24 by 24 foot garage located on the Property.
The Property would be open for business from 10-5 each Saturday. Parking is limited, with
approximately 4 parking spaces available. Zoning allows for the erection of a 3 square foot sign,
which Applicants testified is all they would require. Applicants testified that they spoke with
neighbors and nobody opposed the proposed move of the business to the Property.

No further witnesses testified in favor or in opposition to the application.

Clifford Houston of the Cecil County Department of Planning and Zoning testified that
the Planning Commission recommended approval of the special exception for a period of 2
years.

Pursuant to Section 311 of the Ordinance, the Board finds as follows:

1. The special exception is not detrimental or an endangerment to the public health,
safety, or general welfare. The manufacture of the proposed products does not create issues
regarding pollution or other health concems.

2. The use will not be unduly injurious to the peaceful use and enjoyment of other
property in the neighborhood, or substantially diminish or impair property values in the
neighborhood. The business use does not create pollution in the form of noise, light, or

particulate matter. The Board finds that the proposed use will not cause injury to the peaceful



use and enjoyment of other property in the neighborhood nor will it substantially diminish or
impair property values in the neighborhood.

3. The use will not impede the normal and orderly development and improvement of
the surrounding properties for uses permitted in the zone. The Board does not find that the
operation of a home business such as that proposed by Applicants is an impediment to the
preservation of the character of the area or to the reasonable and orderly residential development
permissible within the zone. The proposed use will not change the character of the Property or
contribute to an increase in traffic that would alter the character of the neighborhood.

4, The proposed use will not overburden existing public facilities, including schools,
police and fire protection, water and sewer, public road, storm drainage, and other public
improvements. No evidence was presented indicating that the proposed use would contribute to
an increased burden upon public facilities or municipal services.

5. The proposed use will not adversely affect critical natural areas or areas of
ecological importance. The Property is not located in a Critical Area District.

6. The proposed use will, in all other respects, conform to the applicable regulations
of the zone in which it is located. The Board finds that this portion of the NAR is primarily
residential. Based upon the evidence presented, the Board finds that the proposed use as
contemplated by Applicants is not inconsistent with these neighboring uses.

7. The particular use proposed at the particular location proposed will not have any
adverse effects above those inherently associated with such special exception use irrespective of
its location in the zone. Schultz v. Pritz, 291 Md. 1 (1981). The Board finds that, because of the
residential density of the zone and the nature of the activities undertaken in the area, the impact

of Applicants’ proposed use in this particular area of the NAR zone is no different than the



impact of the operation of a home occupation in other areas of the NAR zone.

8. Adequate measures have been or will be taken to provide ingress and egress so
designed as to minimize traffic congestion on the public streets. No evidence was presented
evincing issues related to traffic and parking.

9. The use is not contrary to the objectives of the Comprehensive Plan for the
County. The special exception is presumptively valid and the Board finds nothing in the record
to indicate that the proposed use is contrary to the objectives of the Comprehensive Plan.

For the reasons stated above, by unanimous vote, the Board is satisfied that the
requirements of Article XVII, Part II, Section 311, of the Ordinance have been met and the

application for special exception under Section 79 is therefore APPROVED for a period of 2

years.
1t )20 [90r T/%—V /%Ilhl .
Date © / Dawd Willis, Chairperson
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Real Property Data Search ( wl) . 7‘ m ¢ d « Search Help
Search Result for CECIL COUNTY A/b & culrvead fqw /]/H
View Map View GroundRent Redgxﬁ_gtion View GroundRent Registration
Account Identifier: District - 05 Account Number - 065623
Owner Information
Qwger Name: JACKSONDAVID M & KAREN M %ci al Residence: %EJ?DENTIAL
Mailing Address: g&i?é‘g 5116}(2?913554‘5{? Deed Reference: g 100524/ 00739
Location & Structure Information
2.048 ACRES
Premises Address: gﬁ?gﬁ ZEII;?‘P_B%:QK RD Legal Description: 1855 OLD ELK NECK ROAD
e Bk Lot Asse S/WOFELKTON
Map: Grid: Parcel: Sub District: Subdivision: Section: Block: Lot: Assessment Year: Plat No:
0037 0008 0449 . booo ,__M,,-,_ﬂ.ﬂ_y,,._,-,,ﬂ.h,,N,»,_Mw,l@,12 ,,,,,,,,,,,,,,,,,,,,,,,,, i Plat Ref:
Town: NONE
Special Tax Areas: Ad Valorem: 5
e e TaxClass: ... .. e
Primary Structure Built  Above Grade Enclosed Area inished Basement Area  Property Land Area County Use
1963 o CBA8SE e 20400AC
Stories Basement Type Exterior Full/Half Bath Garage Last Major Renovation
1.000000 YES STANDARD UNIT FRAME 2 fulV 1 half 1 Detached
Value Information
Base Value Value Phase-in_Assessments
As of As of As of
01/01/2012 07/01/2013 07/01/2014
Land: 132,100 112,100
Improvements 170,500 140,400
Total: 302,600 252,500 252,500 252,500
Preferential Land: 0 0
Transfer Information

Seller: FINLAY, WILLIAM A JR & BETTYJ  Date: 12/28/1994 Price: $160,600
BE;ARMSLENGTHIMPROVEDV  Deedl: WLB/00S24/00739 ... Deed2: = ...
Seller: Date: Price:
TYPE: e e Deedl: e e Deed2:
Seller: Date: Price:
Type: Deedl: Deed2:

Exemption Information
Partial Exempt Assessments: Class 07/01/2013 07/01/2014
County: 000 0.00
State: 000 0.00
Municipal: o000 0.000.00 _ 0.000.00
Tax Exempt: Special Tax Recapture:
Exempt Class: NONE

Homestead Application fuformation

Homestead Application Status: No Application

http:// sdat.resiusa.org/RealProperty/ Pages/default.aspx 9/6/2013



