IN THE MATTER OF * BEFORE THE CECIL COUNTY
THE APPLICATION OF * BOARD OF APPEALS
JACOB VAN WINGERDEN * CASE NO.: 3635

(Special Exception — SAR)

OPINION

The Cecil County Board of Zoning Appeals (the “Board™) is now asked to consider

the application of Jacob Van Wingerden (the “Applicant”). Applicant currently maintains a

manufactured home on property located at 55 Knight Island Road, Earleville, Maryland

21919, designated as Parcel 122 on Tax Map 62, in the First Election District of Cecil

County (the “Property™), in an area zoned Southern Agricultural Residential (“SAR™) in

accordance with a Special Exception granted by the Board pursuant to Article V, Part V,

Section 71 of the Cecil County Zoning Ordinance (the “Ordinance™. Applicant now

petitions the Board to renew the existing Special Exception. Specifically, Applicant seeks

renewal of the Special Exception pursuant to Section 71 of the Ordinance, titled “Dwelling

- Manufactured Home - Single-wide.”
Section 71 of the Ordinance provides:

I. A single-wide manufactured home may be permitted as a Special
Exception in the NAR, SAR, RR, LDR, ST, and UR zones provided that
the manufactured home is for an employee of an agricultural operation
conducted on the parcel where the manufactured home is to be located.

2. A single-wide manufactured home may be permitted as a Special
Exception in the NAR, SAR, RR, LDR, ST, and UR zones provided that
the Board of Appeals finds that a hardship exists involving a member of
the immediate family. For purposes of this provision, "immediate family"



shall only include a child, grandchild, parent or grandparent, step child or
step parent.

3. A single-wide manufactured home may be permitted as a Special
Exception in the BL, BG, BI, EMU, M1, M2 and MEA zones provided
that the manufactured home is for the purposes of providing security for a
business or industry conducted on the parcel where the manufactured
home is to be located.

4. A single wide manufactured may be permitted as a special
exception in the MH zone provided that a manufactured home presently
exists on the property and provided that the Board of Appeals finds that a
hardship exists involving a member of the immediate family. For the
purposes of this provision, “immediate family” shall only include a child,
grandchild, parent or grandparent, step child or step parent.

In determining whether to grant an application for a Special Exception the Board
must consider Section 311 of the Ordinance, which states:

No special exception shall be approved by the Board of Appeals
after considering all facts in the case unless such Board shall find:

1. Such use or any operations thereto will not be detrimental to or
endanger the public health, safety, or general welfare.

2. The use will not be unduly injurious to the peaceful use and enjoyment
of other property in the neighborhood, nor substantially diminish or impair
property values in the neighborhood.

3. The establishment of the use will not impede the normal and orderly
development and improvement of the surrounding property for uses
permitted in the zone.

4. The use will not, with respect to existing development in the area and
development permitted under existing zoning, overburden existing public
facilities, including schools, police and fire protection, water and sewer,
public road, storm drainage, and other public improvements.

5. The use shall not adversely affect critical natural areas or areas of
ecological importance.

6. The use shall, in all other respects, conform to the applicable
regulations of the zone in which it is located.



7. That the particular use proposed at the particular location proposed,
would not have any adverse effect above and beyond those inherently
associated with such special exception use irrespective of its location in
the zone. Schultz v. Pritts, 291 Md.1 (1981).

8. That adequate measures have been or will be taken to provide ingress
and egress so designed as to minimize traffic congestion in the public
streets.

9. That the proposed special exception is not contrary to the objectives of
the current Comprehensive Plan for the County.

Article XVII, Part II, Section 311, Cecil County Zoning Ordinance.

In support of his application to renew the special exception, Applicant testified that
he was seeking renewal for a period of five (5) years and that the single wide manufactured
home is being used by one of his agricultural employees. In a letter submitted to the Board
along with his application, Applicant explains that he intends to remove the manufactured
home once funding is secured for construction of a residence on the Property. The funding
process is taking longer than anticipated, however.

No further witnesses testified in favor or in opposition to the application.

Clifford Houston of the Cecil County Department of Planning and Zoning
testified that the Planning Commission recommended approval of the renewal for a
period of five (5) years..

Pursuant to Section 311 of the Ordinance, the Board finds as follows:

l. The existing special exception is not detrimental or an endangerment to
the public health, safety, or general welfare. The existence of a single wide manufactured
home as a temporary residence on a six (6) acre parcel does not constitute a danger to the
public health, safety or general welfare..

2. The use will not be unduly injurious to the peaceful use and enjoyment of



other property in the neighborhood, or substantially diminish or impair property values in
the neighborhood.

3. The use will not impede the normal and orderly development and
improvement of the surrounding properties for uses permitted in the zone. The Board
does not find that the maintenance of a single wide manufactured home as a temporary
residence is an impediment to the preservation of the agricultural character of the area or
to the reasonable and orderly residential development permissible within the zone.

4. The use will not overburden existing public facilities, including schools,
police and fire protection, water and sewer, public road, storm drainage, and other public
improvements. No testimony was presented indicating that law enforcement or the local
fire department have been called in response to any emergencies at the Property. Ingress
and egress to a County road is available from the Property. No testimony was presented
suggesting that the manufactured home has any discernible effect on public water and
sewer systems.

5. The continued use will not adversely affect critical natural areas or areas
of ecological importance. The Property is not located in a Critical Area District.

6. The continued use will, in all other respects, conform to the applicable
regulations of the zone in which it is located. The Board finds that this portion of the
SAR is used largely for purposes related to farming and residential use. Based upon the
evidence presented, the Board finds that the maintenance of Applicant’s single wide
manufactured home as a residence for an agricultural employee is not inconsistent with
these neighboring uses.

7. The particular use proposed at the particular location proposed will not



have any adverse effects above those inherently associated with such special exception
use irrespective of its location in the zone. Schultz v. Pritz, 291, Md. 1 (1981). The
Board finds that, because of the residential density of the zone and the nature of the
activities undertaken in the area, the impact of Applicant’s single wide manufactured
home in this particular area of the SAR is no different than the impact of the proposed
use in other areas of the SAR.

8. Adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion on the public streets. No evidence
was presented evincing issues related to traffic and parking. Ingress and egress to the
property ts via a County road.

9. Maintenance of a single wide manufactured home on the Property is not
contrary to the objectives of the Comprehensive Plan for the County. \

For the reasons stated above, by unanimous vote, the Board is satisfied that the
requirements of Article XVII, Part II, Section 311, of the Ordinance have been met and
the application for renewal of the special exception under Section 71 is therefore

APPROVED.
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Daté David Willis, Chairperson
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Jake Van Wingerden
65 Knights Island Rd.

Earleville, MD 21919

Office #410-275-9370 ext #702
Fax #410-2759371

Cell #443-206-3223

March 21, 2013

Clifford Houston

Cecil County Government
Department of Planning and Zoning
200 Chesapeake Blvd., Suite 2300
Elkton, MD 21921

Dear Mr. Houston,

This letter is in response to your October 1, 2012 letter informing me that my Special Exception File
#3529 would expire on November 2012. | must first apologize for my tardy reply. We were in the
process of submitting a “Minor Subdivision Plan” on this property and | put this letter aside until that was
finished and it go lost in a stack next to my desk.

The “"Minor Subdivision Plan” was approved on 12/18/12 and | have included a copy of the plat for your
review. The singlewide manufacture home is still on the property and is still being used by one of my
agriculture employees. My plan is still to remove this mobile home once my financing has been
secured to build a new home on the property. Unfortunately, that process is taken much loniger than
anticipated and we will need to apply for an additional special exception renewal. Enclosed you will find
the application. Again | apologize for the late reply. Please feel free to call me with any questions at
#443-206-3223.

Sincerely,

Jake Van Wingerden

Enclosure: Check, Application & Plat
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