IN THE MATTER OF BEFORE THE CECIL COUNTY

THE APPLICATION OF BOARD OF APPEALS
WILLIAM S. SCHAFF, JR. CASE NO.: 3609
(Variance)

OPINION

Application of William S. Schaff, Jr. (hereinafter, “Schaff” or, the “Applicant”)
for a twenty-five (25) foot front yard setback variance for construction purposes at
improved real property commonly known as 54 Rando Lane, Rising Sun, Maryland
21911, which is designated as Parcel 617, Lot 4, on Tax Map 10, Sixth Election District,
Cecil County, Maryland. The subject property is presently zoned Rural Residential (RR),
and is owned by William S. Schaff, Jr. and Nancy Schaff.

Under the provisions of Article XVII, Part I, Section 306, Paragraph 1, variances,
as defined in Article II, may be granted by the Board of Appeals. Paragraph 2 of Section
306 requires the Board to examine all facts of the case and render a decision based upon
the following criteria:

A. The variance request is based upon a situation where, because of special
circumstances, a literal enforcement of the provisions of the Ordinance would deprive the
applicant of a right commonly enjoyed by other parties in the same zone under the terms
of this Ordinance.

B. Special conditions and circumstances exist that are peculiar to the land,
buildings or structures involved, and that are not applicable to other lands, buildings, or
structures in the same zone, such conditions and circumstances not being the result of
actions by the applicant.

C. The granting of the variance will not confer upon the applicant any special

privileges that are denied by this Ordinance to other properties in the same zone.



D.  The variance request does not arise from any condition to land or building
use, either permitted or non-conforming, on any neighborhood property.

The Applicant appeared and presented testimony and a video/power-point
presentation in support of the application. The Applicant testified that he and his spouse
are the owners of the Property, which is improved by a two story dwelling and attached
garage. The Applicant testified that he has obtained a variance from Article XIV of the
Forest Conservation Regulations, on the condition that a tulip tree proposed to be
impacted by the construction be replaced within the afforestation area. The Applicant
submitted an approval letter to this effect dated June 6, 2012 from Eric S. Sennstrom,
Director, Cecil County Government, Department of Planning and Zoning. The Applicant
now seeks the setback variance in order to obtain a twenty-five (25) foot front yard
variance for the construction of a garage with shop area on the Property. The Applicant
testified that the lot size is 1.536 acres, and that construction is limited by the existing
septic area, the well that services the Property, the lot shape, and the proximity/location
of protected forestation area, which is comprised of ten (10) fruit trees, seven (7)
hardwood trees, and forty-five (45) pine trees. The Applicant further testified that the
Cecil County Comprehensive Plan supports the proposed construction, which is
consistent with the goal of promoting harmonious development of the County, safety,
convenience, and the general welfare. The Applicant noted that the guidelines from state
and County road rights-of-way is fifty (50) feet, that setback guidelines for internal street
rights-of-way is twenty-five (25) to fifty (50) feet, depending on the type of housing
involved, and that the setback guidelines from agricultural use if forested is fifty (50)

feet. The Applicant proposes to construct a second garage sufficient to house two motor



vehicles, a boat, and a first floor shop area for personal use and storage of fishing and
boating equipment and tools. The proposed garage would be offset forward of the
existing residence, which would reduce the footprint on the afforestation area, enhance
safety, convenience and the general welfare by allowing for an uncomplicated ingress
and egress from the new garage, particularly when backing a boat and trailer, and which
would be more aesthetically pleasing by breaking up the line of the existing structure
when viewed from the curbside. The Applicant testified that the proposed construction
will not violate zoning restrictions or County development guidelines, and would be in
harmony with other properties and improvements thereon in the immediate area.

No one appeared in favor of, or in opposition to, the application.

From the evidence presented the Board is satisfied that the criteria set forth in
Section 306 has been met, and makes the following findings:

I. The variance request is based upon a situation where, because of special
circumstances, a literal enforcement of the provisions of the Ordinance would deprive the
applicant of a right commonly enjoyed by other parties in the same zone under the terms
of this Ordinance. The location of the existing improvements on the Property, and the
proximity of the afforestation area, are such that but-for the variance requested here, the
Applicant would be unable to construct the proposed garage.

2. Special conditions and circumstances exist that are peculiar to the subject
land, buildings or structures involved, and that are not applicable to other lands,
buildings, or structures in the same zone. The subject parcel is unique in shape, and the
unique shape of the Property, existing roadway along two sides of the parcel, and

afforestation area along a third side, are special conditions that are not applicable to other



property in this zone, and which limit the Applicant’s ability to construct improvements
on the parcel. The circumstances here are not the result of actions by the Applicant, as
the existing structure and location of the roadways and afforestation area restrict the
Applicant’s ability to construction the proposed improvements without a variance.

3. The granting of the variance will not confer upon the applicant special
privileges that are denied by this Ordinance to other properties in the same zone. Other
properties in the zone are improved by detached garages similar to that proposed here.

4. There is no evidence that the variance request arises from any condition to
land or building use, either permitted or non-conforming, on any neighborhood property.

For the reasons stated, by unanimous vote, the Board is satisfied that the criteria

set forth in Section 306 has been met, and the application is, therefore, APPROVED.

Sl

Date Mark Saunders, Acting Chaipeféon -
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