IN THE MATTER OF BEFORE THE CECIL COUNTY
JAMES MARSHALL and BOARD OF APPEALS
MARY ANN MARSHALL
CASE NO.: 3594
(Special Exception - NAR)
OPINION

Application of James Marshall and Mary Ann Marshall (collectively, “Marshall”
or the “Applicants™), for a special exception to locate a single-wide manufactured home
for hardship purposes at property located at 936 Ebencezer Church Road, Rising Sun,
Maryland 21911, being designated as Parcel 349 on Tax Map 18, in the Fifth Election
District of Cecil County, in an area presently zoned Northern Agricultural Residential
(NAR). The property is owned by James Marshall and Mary Ann Marshall.

This application is brought under the provisions of Article V, Part III, Section
71.2, and Section 54.4 Table of Permissible Uses 3.01.300 of the Ordinance, which
permits a single-wide manufactured home as a Special Exception in the NAR zone
provided that the Board of Appeals finds that a hardship exists involving a member of the
immediate family. For purposes of this provision, “immediate family” shall only include
a child, grandchild, parent or grandparent, step-child or step-parent.

Article XVIL Part II, Section 311 of the Ordinance specifies that no special
exception shall be approved by the Board of Appeals after considering all facts in the
case unless the following findings are made:

1. Such use or any operations thereto will not be detrimental to or endanger
the public health, safety, or general welfare.

2. The use will not be unduly injurious to the peaceful use and enjoyment of

other property in the neighborhood, nor substantially diminish or impair property values

in the neighborhood.



3. The establishment of the use will not impede the normal and orderly
development and improvement of the surrounding property for uses permitted in the
zone.

4. The use will not, with respect to existing development in the area and
development permitted under existing zoning, overburden existing public facilities,
including schools, police and fire protection, water and sewer, public road, storm
drainage, and other public improvements.

5. The use shall not adversely affect critical natural areas or areas of
ecological importance.

6. The use shall, in all other respects, conform to the applicable regulations
of the zone in which it is located.

7. That the particular use proposed at the particular location proposed, would
not have any adverse effect above and beyond those inherently associated with such
special exception use irrespective of its location in the zone. (Schultz v. Pritts, 291 MD.
1y

8. That adequate measures have been or will be taken to provide ingress and
cgress so designed as to minimize traffic congestion in the public streets.

9. That the proposed special exception is not contrary to the objectives of the
current Comprehensive Plan for the County.

Applicants request a special exception to locate a single-wide manufactured home
on the Property for hardship purposes. The Applicants had previously obtained a special
exception for hardship purposes, and their mother and father resided in the manufactured

home until the father passed. Since the father’s passing, the mother has continued to



reside in the manufactured home, and the Applicants now desire that their son move into
the manufactured home to help care for his grandmother, as well as to keep an eye on the
school buses that are parked on the Property as part of the Applicants’ business. The
Applicants request that the 33-year old son be permitted to stay in the manufactured
home after his grandmother passes. Marshall appeared and testified that there is one
neighbor with property near the Applicants’ Property, and that depending on how the
school buses are parked, the manufactured home may be seen from the neighbor’s
property, but not well. The Applicants further testified that the rear end of the
manufactured home may be seen from Bard Canyon Road, and that the manufactured
home cannot be sen from Ebeneezer Church Road.

No one spoke either in favor or against the application.

Cliff Houston, Zoning Administrator, Cecil County Department of Planning and
Zoning, testified that the Planning Commission recommended approval of the application
for as long as the Applicants’ mother (grandmother) and son (grandson) reside in the
mobile home.

From the evidence, the Board makes the following findings of facts pursuant to
the requirements of Section 311:

1. That granting the special exception will not be detrimental to or endanger
the public health, safety, or general welfare. There was no opposition to the application
at the hearing or submitted to the Board in writing, and the Applicants have used the
manufactured home for hardship purposes for almost ten years without incident.

2. There was no evidence indicating that the use will be unduly injurious to

the peaceful use and enjoyment of other property in the neighborhood, nor was there any



evidence to demonstrate that such use will substantially diminish or impair property
values in the neighborhood. The application for special exception was supported by
competent testimony which demonstrates that the use will be consistent with the current
use of the manufactured home for hardship purposes and in accordance with the
requirements of Section 71.2 of the Ordinance. Additionally, as set forth above, the
application was submitted and a hearing held without opposition to the Applicants’
request..

3. There was no evidence indicating that normal and orderly development
and improvement of the surrounding properties will be impeded by the proposed use.

4. There was no evidence indicating that the use will, with respect to existing
development in the area and development permitted under existing zoning, overburden
existing public facilities, including schools, police and fire protection, water and sewer,
public road, storm drainage, and other public improvements. Rather, the manufactured
home has been used for hardship purposes, without incident, by two tenants until the
Applicants’ father passed away, the Applicants’ mother has continued to reside in the
manufactured home, without incident, since her husband’s passing, and the proposed use
will be consistent with the historical use of the manufactured home on this Property for
hardship purposes. Further, the Board specifically finds that a hardship exists involving
the Applicants’ mother, a member of her immediate family and, further, that the
manufactured home can serve the concomitant purpose of providing security for the
Applicants’ business.

5. The proposed use will not adversely affect critical natural areas or areas of



ecological importance. The Property is not in the Critical Area, the Critical Area Buffer,
or the 100-year floodplain.

6. The proposed use will, in all other respects, conform to the applicable
regulations of the zone in which it is located.

7. The particular use proposed at the particular location proposed, will not
have any adverse effect above and beyond those inherently associated with such special
exception use irrespective of its location in the zone. (Schultz v, Pritts, 291 MD. 1)

8. That adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion in the public streets. It is worth
noting in this respect that the Property is presently used to house the Applicants’ school
buses, and that there is, therefore, ample parking, ingress and egress.

9. That the proposed special exception is not contrary to the objectives of the
current Comprehensive Plan for the County. As stated above, the Board finds that the
Applicants meet all applicable provisions of Article V, Part III, Section 71.2 of the
Ordinance.

For the reasons stated, by unanimous vote, the Board is satisfied that the
requirements of Article V, Part III, Section 71.2, Sections 3.01.300 and 311 of the
Ordinance, as well as Schultz v. Prins, 291 Md. 1 (1981) have been met, and the
application is therefore APPROVED FOR AS LONG AS THE APPLICANTS’

MOTHER AND SON RESIDE IN THE MANUFACTURED HOME.

soafavo AL hins

Date DaMd Willis, Chairperson
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MARSHALL BUS COMPANY, L.L.C.

James. L. Marshall 410-658-3308
936 Ebenezer Church Road Fax - 410-658-3614
Rising Sun, MD 21911 Jjlmbusi@zoominternet.net

February 21, 2012

Cecil County Office of Planning & Zoning
200 Chesapeake Boulevard

County Administration Building, Room 2300
Elkton, MD 21921 Reorapyod

RE: Case #2963 FEB 28 2012
936 Ebenezer Church Road
Rising Sun, MD 21911

Dear Sir and/or Madam:

With reference to the above captioned special exception, We hereby
respectfully request an indefinite extension and change from
“medical/financial” hardship exception to same, plus a “security” exception
as well.

This exception was granted to us several years ago in order for my in-laws
to reside. Since then, my father-in-law has passed, and my mother-in-law is
experiencing additional health issues.

We do not expect these health issues to improve, therefore we are requesting
this change in special exception due to the fact that our son will be moving
in with his grandmother, not only to help out with her, but also to keep an
eye on the lot, where we park our school route buses, due to an increase in
break-ins in the last year alone, which is creating even more hardship. We
feel this is a necessary change because when something does happen to my
mother-in-law we would like to maintain the mobile home for security



purposes. We only have the one neighbor close behind us, and from their
property, my lot is not very visible, except the driveway, and we feel this
mobile home being here will highly deter any security risks above what we
deal with presently, when it is obvious someone resides there.

Thank you for your time,
Sincerely,

Mﬁ NN

James L. Marshall

Mary Marshall
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