MINUTES OF THE BOARD OF COUNTY 

COMMISSIONERS MEETING

October 7, 2008

The Board of County Commissioners for Cecil County met in regular session at the County Administrative Building, 200 Chesapeake Blvd., Elkton, MD.  The following members of the Board were present:


William C. Manlove, President

Mark H. Guns, Vice President


Rebecca J. Demmler, Commissioner

Brian Lockhart, Commissioner


Wayne L. Tome, Sr., Commissioner
Constituting a full Board.

The Board adjourned into a closed session at its work session on September 23, 2008 at 10:00 A.M., motion was made by Commissioner Guns, seconded by Commissioner Tome and unanimously carried pursuant to State Government, Annotated Code of Maryland 10-508 (a) (1) personnel matters; (7) legal advice and (14) negotiations. Present:  Commissioners Manlove, Guns, Demmler, Lockhart and Tome; Administrator Wein, H. Norman Wilson, County Attorney. Topics of discussion:  Requests to fill vacation positions, State Assessment Supervisor recruiting process; take home vehicles; collective bargaining, legislative matters. Action taken:  Approved two positions request; eliminate usage of take home vehicles by those non-public safety employees and notify impacted employees immediately; directed Administrator to schedule a meeting with Delegate James to discuss proposed collective bargaining legislation for law enforcement.

The Board adjourned into a closed session at its work session on September 30, 2008 at 10:00 A.M., motion was made by Commissioner Guns, seconded by Commissioner Demmler and unanimously carried pursuant to the State Government, Annotated Code of Maryland 10-508 (a) (1) personnel matters; (7) legal advice and (14) negotiations. Present: Commissioners Manlove, Guns, Demmler, Lockhart & Tome, Administration Wein, County Attorney Wilson.  Topics of discussion/Action taken: Agreed on names to forward for Supervisor of Assessment Supervisor position, final decision on take home vehicles.
    
The meeting of the Board of County Commissioners for Cecil County, October 7, 2008 was called to order by Commissioner Manlove at 7:00 p.m. and opened with the Pledge of Allegiance.


The minutes from the September 16, 2008, meeting; were unanimously approved.

-COMMISSIONERS’ COMMENTS-

The Board offered no comment.

· PUBLIC HEARINGS – 

· REQUEST FOR CRITICAL GROWTH ALLOCATION, ELK POINT MARINA, OLDFIELD POINT ROAD, ELKTON, MD, ELECTION DISTRICT 3, TAX MAP: 37, PARCEL 3. REQUEST 23.25 OF 48.331 SR/RCA (SUBURBAN RESIDENTIAL/RESOURCE CONSERVATION AREA) ACCESS RE-DESIGNATED AS LDA (LIMITED DEVELOPMENT AREA) FOR PROPOSED RESIDENTIAL SUBDIVISION SERVED BY COMMUNITY FACILITIES.  PROPERTY OWNER:  ELK POINT MARINA, LLC – 

Eric Sennstrom, Director of Planning & Zoning presented a request for Critical Growth Allocation from applicant Elk Point Marina for the re-designation of 23.25 acres from Suburban Residential/Resource Conservation Area (SR/RCA) to Limited Development Area (LDA) for a proposed residential subdivision served by community facilities.  The Planning Commission voted to forward this matter to the Board for their recommendation.
Dwight Thomey, Attorney made a presentation in support of the request for the Critical Growth Allocation on behalf of Elk Point Marina.  He and Doug Kopack, CNA Engineering, presented the Board with an overview of the proposed residential development and request to convert the 23.35 acres of Critical Area Resource Conservation Area to Limited Development Area.

Vice President Guns addressed several concerns relating to approval process from the Technical Advisory Committee; Cecil County Planning Commission, and requests from the Critical Area Commission, and the possibility of drip irrigation at this location.
Commissioner Demmler asked for clarification of the proposed units.

COMMENTS SUPPORT/OPPOSITION:

George Kaplan, on behalf of Cecil Land Use Alliance – spoke in opposition to this request for critical growth allocation.  He addressed the fact that the Planning Commission did not recommend approval of this allocation; they passed the request to the Board without a recommendation.

This matter will be placed on the Board’s agenda at the October 21, 2008 meeting.
· INTRODUCTORY ITEMS – 
· RESOLUTION – DESIGNATION OF “COUNTY AIRPORT” – 

County Administrator Wein introduced a resolution, pursuant to the request of Robert Powell, owner of the Cecil County Airport, a.k.a. Raintree, designating the facility the official, “Cecil County Airport”. 

This item will be placed on the Board’s agenda as an action item on October 21, 2008.

· CECIL COUNTY LAW ENFORCEMENT MUTUAL AID AGREEMENTS, ELKTON POLICE DEPARTMENT & NORTH EAST POLICE DEPARTMENT – 

Administrator Wein introduced Mutual Aid Agreements between the Cecil County Sheriff’s Office and the Elkton and North East Police Departments for Emergency Assistance and Motor Vehicle Law Enforcement.
The agreements will be placed on the Board’s agenda as an action item on October 21, 2008.

· AGREEMENT – PENN MARYLAND LLC – 
Vernon Thompson, Director of Economic Development presented the Board with an agreement between Penn Maryland, Inc., and the Board of County Commissioners for the completion of an Impact Analysis of Slots on the County and the Town of Perryville to be conducted. Penn agrees to reimburse the County for the costs of the analysis; the study will be completed in conjunction with the Town of Perryville, and will study the short and long-term impact of slots, in terms of costs and revenues and other impacts on the business community and local residents and local governments.  In exchange, the County agrees to reimburse Penn for all costs under this Agreement from VGTF revenue sharing funds, after the County has received funds in excess of Two Million Dollars.
The agreement will be placed on the Board’s agenda as an action item on October 21, 2008.

· RESOLUTION - CECIL COUNTY FACILITY USER FEES – 

Clyde Van Dyke, Director of Parks & Recreation presented a resolution that upon adoption will establish Facility User Fees for the use of county owned facilities and baseball/softball fields located at 17 Wilson Road, Rising Sun, MD; 110 Bard Cameron Road, North East, MD and 2706 North East Road, North East, MD. These fees are based upon resident and non-resident users and organizations.

The resolution will be placed on the Board’s agenda as an action item on October 21, 2008.

· PROPOSED AMENDMENTS TO THE FRANCHISE FOR WASTEWATER SERVICES AND WASTEWATER SERVICE AGREEMENT WITH ARTESIAN WATER MARYLAND, INC., DATED AUGUST 19, 2008 AND TO THE FRANCHISE FOR WATER SERVICES AND WATER SERVICE AGREEMENT WITH ARTESIAN WASTEWATER MARYLAND, INC., DATED AUGUST 19, 2008 FOR THE PURPOSE OF AMENDING SECTION 6.2 OF EACH AGREEMENT TO PROVIDE THAT CONFORMING AMENDMENTS TO THE COUNTY MASTER WASTER AND SEWER PLAN SHALL NOT BE MADE AUTOMATICALLY BY THE COUNTY AND RELEVANT FRANCHISEE AT THE TIME OF EXPANSION OF THE FRANCHISE AREA TO INCLUDE THE EXPANSION AREA DESCRIBED IN EXHIBIT A, PART II OF EACH FRANCHISE AGREEMENT & PROPOSED SALE AND TRANSFER OF MEADOWVIEW, PINE HILLS, HARBOURVIEW AND ROUTE 7 WATER SYSTEMS & PROPOSED SALE & TRANSFER OF CHERRY HILL, MEADOWVIEW, HIGHLANDS AND HARBORVIEW WASTEWATER SYSTEMS – DEFINITIVE AGREEMENTS/ASSET PURCHASE AGREEMENTS -

Administrator Wein and Larry Haislip, Special Counsel presented proposed above action items for consideration.  

The first action item is to approve the proposed amendment to the franchise for Wastewater Services and Wastewater Service Agreement with Artesian Maryland, Inc., dated August 19, 2008 for the purpose of amending Section 6.2 of each agreement to provide that conforming amendments to the County Master Water & Sewer Plan shall not be made automatically by the County and relevant Franchisee at the time of expansion of the Franchise Area to include the expansion area described in Exhibit A, Part II of each Franchise Agreement.

Motion was made by Vice President Guns, to approve the Wastewater Services Agreement with Artesian Wastewater, Maryland, Inc., the motion was seconded by Commissioner Tome and unanimously carried to approve.

Motion was made by Vice President Guns, to approve the Water Services Agreement with Artesian Water, Maryland, Inc., the motion was seconded by Commissioner Tome and unanimously carried to approve.

Mr. Haislip presented the three resolutions for the sale and transfer of the Meadowview, Pine Hills, Harbourview and Route 7 Water Systems and the sale and transfer of the Cherry Hill, Meadowview, Highlands and Harbourview Wastewater Systems for the Asset Purchase Agreements as follows:

WHEREAS, the County and the Franchisee entered into a Letter of Intent, attached as Exhibit D to the Franchise Agreement (the “Letter of Intent”), providing for the lease and subsequent sale to the Franchisee from the County of the wastewater facility known as the Meadowview Wastewater Facility (the “Meadowview Facility”) and the Highlands Wastewater Facility (the “Highlands Facility” and together with the Meadowview Facility, the “Facilities” and  each, a “Facility”) and the associated parcels of real property, easement rights and wastewater collection system with respect to each Facility;

WHEREAS, the Franchisee desires to purchase from the County, and the County desires to sell, assign, transfer and convey to the Franchisee, the Facilities and the associated parcels of real property, easement rights and wastewater collection systems on the terms and conditions set forth in that Asset Purchase Agreement between the County and Franchisee in the form attached to these resolutions and bearing the date of October 7, 2008 (the Agreement”); and

WHEREAS, in connection with the Facilities that are being sold to the Franchisee, the Board of County Commissioners has determined that the County is realizing substantial economic and other benefits in addition to the purchase price to be paid by the Franchisee from such sale as a result of the Franchisee’s assumption of various County obligations and liabilities relating to such Facilities set forth in the Agreement; and
WHEREAS, the Board of County Commissioners have held a public hearing with respect to the proposed Agreement for the sale and transfer of the Facilities and their respective associated parcels of real property, easement rights and wastewater collection systems, and such public hearing has been advertised in a local newspaper of general circulation at least two weeks before such hearing; and

WHEREAS, the Agreement constitutes the definitive agreement for the transfer of the Facilities and their respective associated parcels of real property, easement rights and wastewater collection systems by the Franchisee from the County contemplated by the Letter of Intent; 
NOW, THEREFORE, BE IT,

RESOLVED, that THE BOARD OF COUNTY COMMISSIONERS OF CECIL COUNTY does hereby agree to sell, transfer and convey to the Franchisee the Facilities and their respective associated parcels of real property, easement rights and wastewater collection systems on the terms and conditions set forth in that Asset Purchase Agreement between the County and Franchisee in the form attached to these Resolutions and bearing the date of October 7, 2008; and

RESOLVED, that to evidence the foregoing resolution each of the Commissioners shall execute and deliver the Agreement to Franchisee in the form attached to these Resolutions; and

RESOLVED, that proper officers of Cecil County government shall take all such actions as are set forth in the Agreement in order to effectuate the sale, transfer and conveyance of the Facilities and their respective associated parcels of real property, easement rights and wastewater collection systems as are set forth therein; and

RESOLVED, that the effective date of these Resolutions shall be October 7, 2008.

Motion to approve the resolution for the Asset Purchase Agreement of the Cherry Hill and Harbour view Wastewater Treatment Plants made by Vice President Guns, seconded by Commissioner Tome and unanimously carried to approve. A copy of the resolution is attached hereto and incorporated into these minutes.
Motion to approve the resolution for the Asset Purchase Agreement of the Meadowview and Highlands Facilities was made by Commissioner Demmler, seconded by Vice President Guns and unanimously carried to approve.  A copy of the resolution is attached hereto and incorporated into these minutes.
Motion to approve the resolution for the Asset Purchase Agreement of the water facilities, Meadowview, Pine Hills, Harbourview and Route 7 facilities was made by Commissioner Tome, seconded by Vice President Guns and unanimously carried. A copy of the resolution is attached hereto and incorporated into these minutes.
· ORDINANCE, CHAPTER 209 – DEFERRED TO 10/21/08 MEETING – 

· APPOINTMENTS – 

Motion to appoint Dr. Carl Roberts to the Bainbridge Development Corporation, to fulfill the term of Jack Scarbath, term to expire 10/18/11, was made by Commissioner Tome, seconded by Vice President Guns and unanimously carried to approve.

Motion to appoint David Vanaskey to fulfill the term of Rob Alt on the Board of Parks & Recreation, term to expire 1/1/10, was made by Commissioner Demmler, seconded by Vice President Guns and unanimously carried to approve.

· REZONING DECISION, FILE NO. 2008-13 GARY & KELLY WHITING, PROPERTY LOCATION 743 TELEGRAPH ROAD, RISING SUN, REQUEST TO REZONE 1.434 ACRES FROM BUSINESS LOCAL TO BUSINESS GENERAL – 

Motion to approve the rezoning request from Gary & Kelly Whiting, heard by the Board on September 30, 2008, based upon a mistake in the 1993 Comprehensive Rezoning was made by Vice President Guns, seconded by Commissioner Lockhart and unanimously carried to approve.  Commissioner Tome abstained from the vote. 

· DEPARTMENT OF PUBLIC WORKS – 

Scott Flanigan, Director of Public Works presented the following items:

· ORDINANCE, CHAPTER 228-25F (4) HANDLING OF TIRES – 

A public hearing was held on September 16, 2008 and the revisions to Chapter 228-25F(4) were presented.  Upon the recommendation of the Department of Public Works, motion was made by Commissioner Demmler, seconded by Vice President Guns and carried to approve the revisions to Chapter 228-25F(4) handling of tires.  Commissioner Lockhart recuses himself from this vote.

· BID AWARD – 09-11 – EPOXY LINE STRIPING – 

Upon the recommendation of Director Flanigan, motion was made by Vice President Guns, seconded by Commissioner Tome and unanimously carried to award Bid No. 09-11 to Traffic Lines, Inc., in the amount of $50,400.
· TERMINATION OF DRAINAGE EASEMENT, MARLEY FARMS, LOT 56 -  

Upon the recommendation of Director Flanigan, motion was made by Commissioner Tome, seconded by Commissioner Demmler and unanimously carried to approve the termination of the drainage easement on lot 56 in Marley Farms.

· BUDGET AMENDMENTS – NOS. 26 – 28 – 
Motion was made by Vice President Guns, seconded by Commissioner Demmler, and unanimously carried to approve Budget Amendment Nos. 26-28. A copy of these budget amendments are attached hereto and made part of these minutes.


The next regular meeting of the Board of County Commissioners will be held on October 21, 2008 at 7:00 p.m. at the Rising Sun Town Hall, Rising Sun, MD. 
There being no further business of the County Commissioners, the meeting concluded.







_____________________________







Alfred C. Wein, Jr.







County Administrator

Approved:

____________________________



William C. Manlove, President 
